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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
THE UNITED STATES OF AMERICA 
= : CRIMINAL ACTION 


No. 1191-68 
ROBERT D. H. RICHARDSON 


DOCKET ENTIRES 


Arraigned — indicted on three Counts for (1) Murder, 
Second Degree, (2) Assault With a Deadly Weapon, and 
(3) Carrying a Dangerous Weapon 


1969 


July 28 Jury Verdict, Not Guilty on Counts 1 and 2; Guilty | 
on Count 3 


August 18 Defendant’s Motion for Acquittal J.N.O.V. of conviction 
on Count 3, Carrying a Dangerous Weapon, filed 


October 21 Defendant’s Motion J.N.O.V. Denied 


October 21 Defendant sentenced to one year incarceration, bond 
pending appeal denied 


November 10 Defendant released on bond pending appeal per order of 
United States Court of Appeals 


ae nares 


Holding a Criminal Tera- 


Graré Jury Sworn in oa July 2, 1958 


The States of Am i 4401—£9 
United States of America Criminal No. 244 68 
Ve Graré Jory No. 1532-68 
Robert D. H. Richardson Violation: 227. C. Code 2403, 
"502, 3204 : 
(Second Dogree Murder; Assault 
with Densersus Weapon; Carrying 
Dangerous Weapon) 


The Grand Jury charges: 
FIRST COUNT: 


On or about June 2, 1968, within the District of Columbia, Robert D. He 


Richardson, with malice eaforethought, did shoot Huey Re yinsou with e pistol, 


-causing injuries from which the said Huey Robinson dic fie ou or abdsut 
June 2, 1968." 
SECOND COUNT: 

On or about June 2, 1963, within the District of Columns, Robert D. 3. 
Richardson assaultec John Bradley with a dangerous weapon, thre is, a 
pistol. - 3 
THIRD COUNT: ; 

On or about June 2, 1968, within the District of Columbi2, Robert D. E. 
Richardson dia carry, openly and concealec on or about ots person, a 
dangerous weapon, capable of being so concealed, that is, a pistol, without 


@ license therefore issued as provided by lew. 


° . + ~ 
“ae x ~ sae “= 
Se ae NC - ~ ‘ we 


. Attorney o2 the Inited States in 
and for tie District of Columbie 


A TRUE BILL: 


Gee GG 


Foreman. 
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This was a public parking lot, was it, noe of the 
apartments? 
| MR. ADDAMS: I do seriously advance it, Your Honor. 
jit belongs to the apartments and I assume it is reserved for 


jits residents and its guests, not for general public traffic. 
| THE COURT: It is not a condominium, I assume. 

| MR. ADDAMS: To my knowledge, I really don't know, 
but I would guess it is not. 


THE COURT: Very well. Denied. 


MR. ADDAMS: As to two and three, Your Honor, is that 


ee, 
| 
| THE COURT:If you have anything that you can present 


jin the way of case law before we start this afternoon, I will 
| 
Ibe very glad to read it. 


| I know of no such law. One and three are denied at 


this time. | 


| 
(Whereupon at 12:25 p.m. the Court recessed for luncheon 


| 
a 1:45 p.m.) 
| 
| 


PROCEEDINGS 

(After other proceedings the following occurred:) 

zkxekeeee 

(During a conference at the Bench the following 

i occurred: } 

MR. ADDAMS: Your Honor, I renew all motions for 
the. case. 

Simply and very shortly in count one the jury could 
not do otherwise but make a finding of self-defense. 

As to count two, there is no element supportive of 
intent here in evidence. The evidence supports accidental 
shooting of Mr. Bradley. 

On the count of CD, I renew my point that the parkin 
lot is curtilage of the apartment house. 

I submit that. 

THE COURT: All motions are denied. 

MR. ADDAMS: Mr. Frankel made reference to Mr. 
Bradley's bill being paid by Miss Harper, Mr. Richardson's 


gixl friend or common-law wife and/or by Mr. Richardson. 


There was no foundation for these questions and no 


H evidence has come in and I base my objection on the record 
H to those. 
I don't know if there is anything that can be done 


at this point about it. TI am sure there can't, other than to 


lpossessed by him. 
| I would like to say one or two more things, Your Honox. 
iMr. Richardsmhas no record of conviction. He has absolutely 
[no convictions whatsoever. | 

| This would be his first conviction if your Honor 
lacone it not to grant the motion for acquittal. : 

He spent almost two months in jail waiting bond. . He 
was under an emotional strain for the year pending trial and 
Your Honor may recall that at trial Mr. Richardson actually 
broke down before the verdict was given -- completed. 


I respectfully request that the motion be granted 


based on Wilson. 

| 

| 

THE COURT: Are you prepared to argue this case? 


Thank you, Your Honor. 


MR. TREANOR: No, Your Honor. If thought he was just 


exercising his right of elocution. I didn't realize he was 


| 
| 
| 
| 
| 
| 


arguing a motion. I think Mr. Frankel should be here. 
THE COURT: I believe the Court can dispose of the 
motion without Mr. Frankel. 


The motion is denied. 


xkkee«k & 


The foregoing is certified to be the official 


transcript of the proceedings Insice ters 


a 7 
LFy 
Flaine 0. Welis 
Official Court Reporter 


AFTERNOON SESSION 
MR. ADDAMS: Your Honor, I confess I put my time on a 
hast spur of the moment attempt to find a complete research 
las to the question but that is all. 
THE COURT: The motions are all denied. 
(The jury entered the courtroom.) 
THE COURT: Mr. Addams, you may proceed. 


MR. ADDAMS: Mr. Richardson, will you take the stand, 


Whereupon 
ROBERT DANIEL HOPE RICHARDSON 
was called as a witness in his own behalf and having been duly 
sworn was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. ADDAMS: 

Mr. Richardson, will you state your full name, please 

Robert Daniel Hope Richardson. 

Will you get just a little closer to the microphone 
so I can hear you and every member of this jury can hear you? 
} If I can hear you probably all these people can too. Now, Mr. 
I Ri hardson, where do you reside? 


2300 Good Hope Road, Southeast. 


Apartment number? 


| 
| 
| 
| 
i} 
| 


708. 
In Washington, D. C.? 


Yes. 
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Q Now, Mr. Richardson, directing your Be conten -- let 
2 back up. How tall are you? : 
A I am five nine or five ten. 
How much do you weigh, sir? 
About 160 pounds. I am not sure. 
Will you get closer to the microphone. 
Now, Mr. Richardson, directing your attention to the day 
1968, where were you approximately six o'clock or so? 
At home with my wife. 
And what is her name? 
Matilda. 
| And her last name? 
| Harper. 
| Matilda Harper? 
| Now on that day and about that time did anything 


usual happen? 


now where from. 


All right. Will you tell me what happened? 


| 

%: A I received a telephone call. At the time! I didn't 
| 

| 

| 


nt up. 
Well -- 


First of all, let me ask you where you were 


I was at home. 
In your apartment? 


In my apartment, yes. 


eae aes aN 


Was anyone else there? 
Matilda at the time. 
Anyone else? 
When I received the call? 
No, about six Bectocr 
There was a young lady by the name of Josephine and 
Flanagan. . 
Now, Mr. Richardson, did you know a man named Huey 
Robinson? 
A Yes, I did. 
Did you see him that day? 
Yes, I did. 
When was the first time you saw him that day? 
It was earlier that day, in the afternoon. 


Do you have any idea what time that was? 


In the early part of the afternoon, I should think. 


All right. 
Would you tell me what transacted, where you saw Mr. 
Robinson, what was said, who was there. 
Well, to begin with he had asked me for some money 
at I had borrowed from him and in return I told him that I 
Ridn't have the money at the time and I would have it tomorrow, 
hich was Monday. 


Ané at any rate he was quite angry because -~- well 


e said because I didn't have the money and I put it off until 


i 
tomorrow. 
| rey Was anything else said? 
A Yes, he had -- well, as he was leaving, after asking 
Ine for the money, and he said I better have the money or else he 
bes going to down me or kill me, his exact words. 
What does the word "down" mean to you? 
It meant to kill. 
How did he say this? 
In an angry tone of voice. 
Did you eee him carrying or having anything unusual 
person? 
He had a gun. 
Where did he have the gun? 
It was under his belt or in his pants. 
In his belt line, jammed in his belt line? 
Yes. 
After he said these things to you what did he do? 
He left. He walked out of the door and slammed the 
door behind him. 
| Q All right. 
What did you do? 
| A I didn't do anything. I just stood there and I was 


thinking about what he said to me. 


Q What were you thinking? 


| A. Well, at first I didn't know whether he really meant 


| 
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jit or just what to think. I -- you think, you just think, like 


the way he said it, I felt like he really meant it at first and 
i then like he had dia something to me in the past and he seemed 
Ito have changed, but I was just thinking about it at the time. 
Q All xight. 
Who was in the apartment when Mr. Robinson -- if any- 
one -- when Mr. Robinson said these things to you? 
A Josephine, Ralph and Matilda. 
Q And Ralph's last name is? 
Flanagan. 
Flanagan, and Matilda is your wife? 
Yes. 
Who was Josephine? 
Josephine is a girl friend of my wife's sister. 
And how did she come to be at your apartment there? 
About a week before the shooting my wife had been in 
an automobile accident. She was in a bed. So she wanted 
someone there with her. 
Her sister came up from Tennessee to be with her. 
By her sister you mean? 
Matilda. 
Your wife's sister? 
Yes. 
and she had brought this grl Josephine along with 
her unexpectedly. 


This is the way she came to my house. 
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Q Now was there any connection that you knew of or 
Hassociated between Mr. Robinson and Josephine? | 

A Yes, she was supposed to be going with him. 

Q And did there come a time when Josephine was going to 
j Leave your apartment? 3 

A Yes, she was supposed to have gone that Friday, which 


was a couple of days before the shooting. 


Supposed to go where? 


To Tennessee? 


Q 
A. Home. 
Q 
A. 


Yes. 

Why was she going home to Tennessee? 

I guess because -- well, for one thing, she wasn't 
invited and it was costing me large sums of money to feed the 

I cour of us and I had suggested to my wife that she leave. 

When Friday came she didn't want to go so I asked my 
wife to ask her again would she leave and she said that she 
would definitely leave Sunday. 

Well, when Sunday came she was definitely supposed to 
be going. | 

“Q I see. 


Now after Mr. Robinson left your apartment what did 
} you and your wife and Josephine do? 


A. Well, Josephine had most of her things packed by this 


time and she was supposed to be leaving. 
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As a matter of fact she left with Ralph to go to --_ 
Q Incidentally, did Mr. Robinson know anything about 
Josephine leaving? 
A Yes, he did. 
Q Did he have any opinion about that, express himself 
in any way about that? 
A He didn't like the idea at all. As a matter of fact 
his was one of the things that made me feel like he asked me 
for his money at that particular time because I had given him 
part of his money back the day before and he was so insistent 
about the rest of it immediately that day. 
Being Sunday? 
Yes. 


All right. 


After Mr. Robinson left -- I think I interrupted you 


hen you started to tell us what happened. 

A Well, like I said, she was packing and right after he 
left Dodger or Mr. Flanagan and Josephine left to go catch a bus 
ito take her home. 

Did anything happen while they were gone? 
A Yes. I received a phone call from a young lady that 


I didn't “know who she was and she asked for 


Did this woman identify herself? 


No, she did not and when I asked her who she was, she 


|hung up in my ear. 
| Q Now long after Mr. Robinson left did this parent 
| a0 you have any idea? | 
| A. Maybe a half an hour or so, 45 minutes, I don't know. 
| Q Did you receive any other phone call? 
| A I received one from Mr. Flanagan. He called me to 
tell me that he had missed the bus or something to ieee effect. 
Q Now you say you saw Mr. Robinson twice that day, is 
t correct? 
Yes, I did. 
You aa the first time was early in the afternoon? 
Yes, sir. 
Tell me about the second time. 


Well, the second time was when he insisted upon having 


his money when he returned and stormed out of the door. 


| 


THE COURT: Mr. Richaréson,.-didn't you say that he 
wanted it by the next day? 
| THE WITNESS: No, Ma'am. 
THE COURT: The first time? 
THE WITNESS: I offered him the money the very next day. 
BY MR. ADDAMS: | 
“Q How long a period expized, elapsed Decca: Mr. Robin- 
}son' s first visit and the second visit? 
Do you have any idea? 


A. No, I don't now. 


All right. 
Now when he was there the second time who else was 
ithere besides you? 
A. Josephine, Mr. Flanagan and my wife Matilda. 
All right. 
Now did Mr. Robinson say anything other than he wante 
his money the second time? 
A No, I don't believe so. I can't recall anything off- 
hand. 
Q Now you mentioned just a few moments ago that Mr. 
Flanagan took Josephine to the bus stop, is that correct? - 
Yes, he did. 


Was that after the first or second visit by Mr. Robin+ 


That was after he had left for the second time. 

So we have this in chronological order then, when did 
you receive the phone call from this unidentified woman? 

After everybody had gone except me and my wife. 

Would this be after the second Robinson visit -- 

Yes. 

-- or after the first? 

After the second. 

Now afer Mr. Robinson left the second time did you 


any other phone call? 


Just the one that I just said. You said after he 1es4 


| the second time. I received the call then. 


A, 
call that 
because I 

Q 


A 


so? 


| 
| 
| 
| 


From the girl? 

From the girl, yes. 

Did you receive any phone calls from anybody else? 
Mr. Flanagan, yes. 

Whatwas the substance of that conversation? 

Well, I had told him what had happened on the first 

I had received and told him to. come immediately back 
wanted to go to the Police Department. 

Why did you want to go to the Police Department? 
Because of the way the woman had talked over the phon 


Did you make any arrangements with Mr. Flanagan to do 


Yes, I did. 


He was supposed to blow his horn when he was down- 


istairs and I would come down. 


Q 


A 


ing. 


| 
| 
| 
| 


A 


fhim where 


Didyu do so? 
Yes, I did. 


Tell me what happened after you got outside the build 


When I got downstairs I walked to the car and I asked 
was the gun and in turn -- 

THE COURT: Who were you asking? 

THE WITNESS: Mr. Flanagan, Ralph Flanagan. 


And in turn he handed me the gun wrapped in a towel. 


BY MR. ADDAMS: 
Qo What did you do then? 
A I took the gun out of the towel to look at it to see 


if it was loaded and it was. 


So I caught myself ejecting the bullet because I knew 


the gun would fire very easily. 


At any rate the clip was still in the gun when I did 


Well in the process of doing this somebody called me 
from behind and I turned to see who it was and it was Mr. Robin 
Ison, the two young ladies and Mr. Bradley. 
| At any rate he called me overto the car and I went 
lover there. Before actually going I put the.gun in my belt. 

Q In your belt line? 
A Yes. 


Under your pants? 


Under my pants and my jacket. 


What kind of a jacket did you have on? 
A red car coat, I guess you would call 
A suit coat jacket or -- 

Regular small jacket. 

All right. : 
And you started going over to the car. 


Is that correct? 


That is correct. 


You were called over. 
Were you alone? 
A I was in front, if that is what you are referring to. 

ls wasn't completely alone but I was in front of the. two of us. 

Who was the other person? 

Mr. Flanagan. 

Was he sort of just a little ways behind you? 

Yes. 

You went over to the car where Mr. Robinson was? 

Yes. 

What happened then? 


When I got to the car I spoke. Didn't anybody say 


I think he -- 

Did you say -- 
Pardon? 

Did you say anything? 


Yes, Like I said, I spoke, and no one said anything. 


And John, you know -- I don't know if John said a 


THE COURT: Which one is John? Bradley? 
THE WITNESS: Yes. 

BY MR. ADDAMS: 

John Bradley. 


Is that correct? 


A Yes. 
Q Go on. 


A One of the two said something to me first and in turn 


HI replied. 


THE COURT: Will you keep your voice up because it is 
} very important for everybody to hear and they are having a little 

trouble down there? 

THE WITNESS: I vepites to John. I believe it was 

John that asked me first: Howwas my brother. I said he is 
okay. 

Then Huey or Mr. Robinson asked me about his money, 

said, "When you going to give me my money?" 

I told him any time tomorrow. 

Then I askedhim who was the girl that made the call 
| and I think he’ said something about she dialed and I asked or 
| she asked and I dialed. 

The way he said it, it was fn a snap tone of voice. 

Well, the car moved somewhat and drifted and I thought 

that he was ready to go because I was tensed up. 

It wasn't as fast as I was thinking but it happened 
i like-this. And I tensed up and I was ready to leave so I 
i turned somewhat and Ralph hollered,, "He has got a gun." 

Q Ralph? 
A Ralph hollered, “He has got a gun." 
I turned back around pulling my gun and kept -- I 


just began to shoot. 
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Did you hesitate between the shots, Mr. Richardson? 
No, I oss not. : 

Do you know how many times you fired the gan? 

No, I do not. 

Mr. Richardson, why -- I withdraw that. 

How did your gun get into Mr. Flanagan's car? 


_&A I had given the gun to Mr. Flanagan to take with him 


e bus station. 


a Why was that, sir? 

A. In the event that Mr. Robinson would run across them 
in the Bar 

Q Was there some reason to suspect that Mr.| Robinson 


I might do something to Mr. Flanagan? 
A He had threatened both of us several weeks before as 
lif he was going to do something to us. | 
Q Did your giving the gun to Mr. Flanagan have anything 


to do with Josephine? 


A Well, I felt that if he thought that Mr. Flanagan was 


taking her away from him, in a sense, that he would be quite 


| angry with him also. 
That was your gun, wasn't it, sir? 
Yes, it was. 
Where did you normally keep that gun? 
In the house. 


You gave it to Ralph to keep with him while he took 


ligosephine to the train station? 
A Yes. 
Q Or bus station? 
A Yes. 
Q When you got down to the car, Mr. Richardson, did you 
eel the need to have that gun with you? 
THE COURT: Would you not lead the witness, please, 
ounsel? 
BY MR. ADDAMS: 
Q Why did you have the gun with you? Why did you put 
e gun in your belt line? 
A I felt as if he would hurt me. 
Q You thought he would hurt you? 


Yes. 


Q What did you base that on? 
A. 


Well, he had struck me in the past about three weeks 
efore. Of course I had known of him doing other things to othe 
eople. 

Q Tell me about the time he struck you first. Tell us, 
e ladies and gentlemen of the jury, about that also. 

Where did it leppen? 

We were in the pool hall. 

Where is that located? 

On Seventh Street, Northwest, Seventh and T, Northwest 


A little bit louder, please. 


A Seventh and T, Northwest. 
Q And tell us about what you just said, Mr. Robinson 
| struck you. : 
Tell us how that happened. 
He and Ralph had been playing. pool. | 
Mr. Flanagan is Ralph? 
Yes, sir. : 
And Ralph was beating him out of some money . At any 
rate they were out front arguing in a sense, I Seek you would 
say, and I was coming across the street and I heard them arguing 


and I askea& them what they were arguing about. 


So they told me or rather he said something about, 


"I told you not to get into my business any more. You got nothing 
. | 


to do with it." 


| Well, I told him, I said, "You shouldn't gamble if 
you can't stand to lose." 


He said something else to me. Then he kind of went 
! 


into his coat -- he had on a jacket simlar to the one that I 


had on that same day -- and I had known from hearing around that 
always kept a gun with him, and when he reached for this, 
rather when he went into his jacket I figured he was going 
do something to me and I grabbed out at him. : 
a What happened then? 
A. Well, when I grabbed him -- he is comparatively big 


and he more or less slung me around. Then he actually had e 


jgun out in sight. 
He pulled the gun out from inside? 
Yes. 
His clothing? 
Yes. 
Well by this time Ralph had jumped in to try to help 


and wrestle the gun from him and we couldn't take it from him 


and I called out to Clarence to help. 


What is Clarence's last name? 

McAlpine. 

Can you spell that? 

Yes. 

For the reporter. 

ee ee 

Go ahead. 

Well, I called out for Clarence to help. Clarence 
and we struggled the gun from him. 

After he had taken the barrel out of the gun, pushed 
it wouldn't fire. 

Who did that? 

Clarence. 

Clarence took the gun apart, so to speak? 

While it was in his hand he pushed it. 

I see. Tf see. 


Now did Mr. Robinson strike you at all? 


Yes, he did. 
Tell me under what circumstances, how he did it. 
When we were -- when I first lunged out to grab him, 
as him from doing whatever it was he was going to do, he 
struck me then, and while we were tussling with him'to take the 
gun, he was hitting me then. 
Q When. you grabbed for Mr. Robinson, did you think he w 
ae for his gun? 
A. Yes, I did. 
Q Did Mr. Robinson say anything after you and Mr. Flana- 
gan and Mr. McAlpine wrestled his gun away from him? 


Az 


Yes. He said, "I am going to hit you two." a ks 


Meaning you and who else? 


And I believe Mr. Flanagan. 


Q Were those his exact words as best you remember? 
A 


I think he referred to the word "down" again, or kill, 
or something. I don't know. I am not sure. 
Q How did you take those words? 
A I believed them. 


Q How did you -- how did they impress you? What reactio 


A 


It is a little hard to say. I come there maybe two 


for three times a week, come past there. 


Q 


A. 


Q 


Did you get to know some of the people in there? 


Yes, I did. 


The employees as well as some of the people who 


frequent the place? 


A 


Q 


Q 


| 
| 


A 


Q 


Yes, I did. 

Did you know a Joyce Sacre? 

Yes, I do. 

And did she have any connection with the pool hall? 
Yes, she worked there. 

She worked at the pool hall? 

Yes. 


And in your association or ventures at the pool hall 


did the name Mr. Robinson come up at all? 


Yes. 

Was he a reraanter of the pool hall? 

Well -- 

To your best knowledge? 

Yes, I believe so. 

And did he have a general’ reputation -- 

MR. FRANKEL: Your Honor, may we approach the Bench? 
THE COURT: Yes. 

(Whereupon counsel approached the Bench and the fol- 


lowing proceedings were held:) 


THE COURT: What took you so long? 
MR. FRANKEL: What took me so long? To be quite frank 
E didn't imagine that the question was going to ea out with 
the foundation that was just laid. The foundation was really 


nothing. The witness hasn't qualified, as far as I can see, to 


give the opinion of the reputation. 

MR. ADDAMS: He is not giving his opinion. 

MR. FRANKEL: His opinion of the reputation of the 
deceased: on the basis of his knowing. He hasn't said anything 
of his observation that the deceased hung around there. 

He hasn't told who he knows that is around there. 
There has been no foundation established as to the relationship 
between the people whom he knows and the deceased. 

I could go on but I think -- 

THE COURT: What is your tender? 

MR. ADDAMS: My tender is Mr. RUNeeconi was at the 
pool hall frequently enough to know people in the pool hall 
who knew Mr. Robinson, who hung out there with some frequency, 


and that they will tell at the time ox his general reputation 


with this group, and the full community, his reputation was 
that he carried a gun. He was violent and was prone to jump 
I off into violence with little or no provocation. 


This is his general reputation in the pool 


THE COURT: You don't think it is self-serving from tis 


h 
i 
t 


) 


| 


witness? 
MR. ADDAMS: Your Honor, assume that you have no more | 
itnesses. 
THE COURT: What about the people you have listed, 
oyce Sacre? 


MR. ADDAMS: In this case I do, but I see nothing 


wrong in what the defendant, Mr. Richardson, knew his reputa- 
ion to be. : : 


If he knew his reputation to be violent, having a 
gun and a proclivity for violence and getting mad. and assaulti 
or little or no provocation, his state of mind adds to his 
istate of mind. 
THE COURT: The Court would find that he is not compe- 
ent to personally give the man's reputation in the community. 
MR. ADDAMS: Your Honor -- 
THE COURT: Especially since reputation goes to some- 
thing a little different. 
I have certainly permitted you to ask him all about 
hat he believed the man was like and what he knew him to be 
Nike because he didn't have to rely on strangers for anything 
bout it. 
He said he had known him a long time. 


MR. ADDAMS: I would presume that Your Honor would 


IE 
| 
| 
| 
! 


bermit me to ask him questions: Have you been told by other 


people as to specific acts of violence? 
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way, that is certain. 


} 

{ 

1 

i THE COURT: I wouldn't permit you to ask a question that 
\ ! 

| \ 

| 


MR. ADDAMS: General reputation should be established 


as communicated to him, if it is communicated to hin, and I 


have to ask him. 

THE COURT: General reputation is for something en- 
tirely different. 

MR. ADDAMS: And for specific traits. I believe that 
is admissible. 

The question, Your Honor, is whether I can ask this 
man if he knew or heard or knew of the reputation for these 
traits. 

THE COURT: You can ask him and you have asked him 
what he may have believed about this man and what his experienc 
had been with him, etc., but in so far as asking him what 
somebody else had said to him, it is just not admissible. 

MR, ADDAMS: Very well. I thought -- | 

THE COURT: ‘The Court will so rule. 

MR. ADDAMS: What someone else knew. 

MR. FRANKEL: I take. it that Your Honor is ruling -- 

THE COURT: He can testify to anything that he knows 
that he did, but not hearsay situations as far as anybody else 
| is concerned, | 


MR. ADDAMS: I believe Your Honor said I could ask him 


what he thought the man was. 


THE COURT: No, I didn't. 
MR. ADDAMS: What he believed. 
THE COURT: What he did and you have covered it al- 
eady, I believe. ; 
What he did and what he had talked to this man about and 
ow long he had known him and what his relationship was, and 
hat sort of thing. That you have already done. 
All that was proper. 
MR. ADDAMS: Your Honor, may I ask him if he knew Mr. 
Robinson's general reputation? 
THE COURT: No. 
MR. ADDAMS: Your Honor, how am I to establish that 
is was communicated to him if I can't ask that, specific 
Acts or his general reputation? 
THE COURT: I have mantvoned that the other people can 
ome in and testify as to what they saw or observed him do, but 
e can't get into this double hearsay bit which is also self- 
berving. 
MR. ADDAMS: I agree. 
| THE COURT: When the deceased isn't here to rebut it. 
| MR. ADDAMS: There is a distinction between communicated 
| reats and uncommunicated threats and specific communicated 
Lots of violence and uncommunicated specific acts of violence. 


| 
| THE COURT: So? 


MR. ADDAMS: If I can't have him state that these 
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specific acts were communicated to him, I can have another 
witness say that? Granted I can do that, but -- 

THE COURT: You may have another witness testify as 
to anything that the other witness saw him do and therefore knoys 
about what his actions were and can say that she had told this to 
him, but he can't testify himself as to siaeiisomeons nat presen 
in the courtroom told him about the deceased, not even if the 
person is going to testify. 

I think it is going to have to come in from other 
persons as to what they saw. 

MR, ADDAMS: Very well, Your Honor. . 

(Whereupon counsel resumed their places at the table 

and the following proceedings were held:) 

MR. ADDAMS: Your Honor, may we approach the Bench 
again? 

THE COURT: Yes. 

(Whereupon counsel approached the Bench and the 

following proceedings were held:) 


MR. ADDAMS: Your Honor, unfortunately I do not have 


a computer-like memory to have citations immediately at hand, 


but I cite Smith vs. U. S., 161, U. S. 85, 1895. 
The general reputation -- talking about the deceased 
-- of being a quarrelsome and dangerous person was competent, 


especially if his character was known to the defendant. 
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Now I know Your Honor has ruled. I can have the witness 
tell they communicated these thoughtsto the defendant and I 


know Your Honor'has ruled that I cannot have Mr. Richardson 


himself say that they were so communicated. 


Is that right? 

THE COURT: That is the Court's ruling. 

MR. ADDAMS: Very well, Your Honor. 

(Whereupon counsel resumed their places at the table 

and the following proceedings were held:) 

BY MR. ADDAMS: 

Q Mr. Richardson, after the actual shooting, what did 
you do, sir? 

A I had heard John -- 

Q John Bradley? 

A He had made a noise as of in pain and I went over to 
aid him, be of some assistance to him, 

Well, when I got over to him he kept saying he was 
going to die and I kept telling him he was going to be okay, an 
he just kert saying it over and over again. 

Did there come a time when the police came? 

Yes. | 

And did you still have the gun when they came? 

Yes, I did. 

What did you do with the gun at that time? 


I gave the gun to one of the police officers. 


Do you remember how you gave it to him? 
A I think I handed him the handle first. 
Q Now I believe you stated that when you started 
turn away you believe the car was rolling. : 
Is that correct? 
Not rolling. I believe it moved somewhat. 
You had turned slightly away? 
’ Yes. 
Q At any time didyou see Mr. Robinson do anything? 
A Prior to the car moving he had moved his hands. When 
I first went up to the car his hands were on his legs and after 
being there he began to move his hands from one position to 
another as if he was trying to get closer to ponetringe 
Q In what area of his body did he move his hands? 


Closer to his waist line. 


A 
Q Was that both or one hand? 
A 


His right hand. 
Q What did Mr. inner do, ifyou recall, after he 
stated words to the effect that he was going for his gun? 
A I believe he turned and ran. 
Q Do you know or are you just surmising? 
A. He moved. He did move. 
Did you intend to shoot John Bradley? 
No, I did not. 


Had you known John Bradley before this incident? 


A. I d@idn't know him but he thought he knew me or he said 
he knew me. He said he knew me. 
Q What is that? Do you know? 
B I believe he must have seen me with either my brother 
or my brother had pointed me out to him. 
MR. ADDAMS: No further questions, Your Honor. 
CROSS-EXAMINATION 
BY MR. FRANKEL: 
Q You have painted a pretty wrong picture of Huey 
Robinson, haven't you, as you knew him? 
MR. ADDAMS: Objection, Your Honor. 
THE COURT: Sustained. 
BY MR. FRANKEL: 
a I withdraw that. 
In fact, Huey Robinson did you a big favor, didn't he, shortly 
before all this? 
A Yes, he loaned me some money. 
Q What did you need money for? 


For my young brother. 


Q Why did you need it? 
A 


He was incarcerated. 
Q And you couldn't find anyone else to loan you money, 
could you? 
A Not exactly, no. 


Not at all. Isn't that right? 
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| 

\ 

Q On the earlier occasion, several weeks earlier at the 


jpoot hall, you were with several other men, you say? 
A Yes. | 
| Q The one at Seventh and T Street? 
A Yes. i 
Q What were you doing there? Were you pes pool or 
preparing to shoot pool? 7 
i | 
A. Yes, preparing to play. 
Q Do you hang around at Seventh and. T a lot? 
A Not a lot, no. 
Q Enough to know the people who work there ana frequent 
place? 7 


A, Yes. 


Q Did you see Huey Robinson there before? 


A I had seen him there, yes. : 

Q Your testimony is that he had an argunent. Was that 
testimony, he was having an argument with Ralph Flanagan? 
A 6s Yes. | , 


Q And you tried to break it up? 
A. Well, I didn't really try to break it up. I asked 
was happening. I heard them arguing. | 
Q Huey Robinson didn't shoot a gun that aay, did he? 
A I don't believe so. : 

Did you see him shoot a gun? 


Did he shoot the gun? 


Did you see him shoot the gun that day? 
At the pool hall? 

That's right. 

No. 

Did you hear him shoot a gun? 

No. 


Q On the day in question how long had you been out at 


your car at about seven o'clock that evening, or 7:30 that 


evening? 
A. I don't recall the exact time it was. It was in the 
evening, yes. 
Q Well, you heard the witnesses, Mrs. Johnson and Mrs. 
Byrd,say that it was about 7:30. 
Is that a fair statement? 
Yes, I would say SO. 
How long hadyou been out at the car? 
A few seconds. 
A few seconds when the car came up? 
Yes. 
You knew that car was coming up, didn't you? 
No. 
My back was turned to the car. 


You knew Huey Robinson was coming that night, 


I knew he said he would be back. 


You were going to meet him that night, weren't you? . 
I had no mtention on meeting him, no. 


You owed Huey Robinson several hundred dollars, didn* 


Yes. 


You had no intention of paying him back, aid you? 
+ 3s I had all intention on paying him back. 


Qa How much money did you owe him at that stage, 7:30 


ion that evening? 
A $500. I had para him the other $200 just the day 
before. 


Q And why weren't you going to give him any money that 


evening? 


AsO Well, he demanded all of it and I only had $200 and 


some -- $200 and some odd dollars. 
Q Were you going to spend over $200 between 7:30 that 
evening and the following day? 


A No, I had no intention of spending it, no. 
It was right on your person at the time, wasn't it? 


Yes, it was. 
| 


But you didn't give it to Huey Robinson? 


No, I did not. 


What other debts did you have outstanding at the 


| Strike the question. I am sorry. 
When you gave the gun to “Ralph Flanagan earlier that 
| evening, where were you? 
| A We were in the apartment. 
In your apartment? 
| 
A. Yes. 
Q You were there with Josephine and you were there with 
Mr. Flanagan, of course, and perhaps Matilda Harper? 
A. Yes. 
Q Anyone else there? 
A No. 
Q When you gave it to him did you know it was loaded? 
A Yes, loaded, yes. 
You knew it was loaded? 
Yes. 
Had you loaded it? 


Yes. 


osephine -- what was her last name? I am sorry. 
What is Josephine's last name? 
A. I am not sure of the last name. 


Q You-.gave it to him for the protection of himself and 


Q And.: you gave it to him for protection for Miss 
| 
| 
| 


Miss Josephine. 


Is that correct? 


i 
A Yes. 


iu 
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Q But you knew it was loaded when you gave it to him. 
\ts that correct? | 
A Yes. 
Q And he went out supposedly to a bus station where he 
was going to deposit Josephine. 
Is that correct? 
Yes, yes. 
With a loaded gun, right? > 
Yes. 
And then he returned and honked 
Is that right? 


A. That is correct. 


Q And as best you know he had the gun still? Still had 
the gun whenhe returned? 
A Yes. 


And it was still loaded? 


That was the one thing that I checked to see. 


Yes. 


‘ was that before or after the carpulled up? 


Q. 
A 
Q Now you checked to see it? 
A 
Q. 
A. 


That was just before the car pulled up. 


Q Just before the car pulled up you checked the gun and 
ht was fully loaded? : 

A =: Yes. “Not -- | 
Q. Did it have six shells in it? 


A. I dont' know that. 


Q Did it have about six shells in it, closer to 
to one shell? 

A. Yes. 

Q You knew that because you checked it? 


I knew that because I had taken the clip out. 


a Just before Huey Robinson? 
A. 


Just before anybody had come up, yes. 
Q Then Huey drove up and you had a conversation 
a brief conversation you shot him about six times. 
Is that right? 
A. Yes. 
Q I am going to read a question and read your answer, 
Mr. Richar@son, to the same Grand Jury. 
Question-of the Deputy Foreman: 
MR. ADDAMS: May we have the page reference? 


MR. FRANKEL: Page 41, about two-thirds of the way 


BY MR. FRANKEL: 

‘Question: In other words, when you cock your gu 
or whatever you do you have to fire and have to press 
something to release the bullet, don't you, or don't 
you? 

Answer: In the process of cocking the gun, the 
gun was loaded and I didn't know it. 


Do you recall being asked that question? 


Yes, I do. 
Do you recall giving that answer? 


Yes, I did. 


| 

| 

| oe 
| MR. ADDAMS: May I request, Your Honor, that the 
| 


| following questions to the bottom of the page be read and the 
answers also given? | 

They are germane to this question. 

THE COURT: Very well. 

MR. FRANKEL: Glad-to read them. 

Bottom of the page, Mr. Addams? 

MR. ADDAMS: To the bottom of that page. 


BY MR. FRANKEL: 


Question: Deputy Foreman: But when you cocked 
it you intended to shoot it. You didn't do that 
unless you intended to shoot. 

Is that right? 

Answer: I believe that is right. 

Question: Did you intend to shoot him? 

Answer: I intended to protect myself. 

MR. ADDAMS: Thank you. | 
MR. FRANKEL: Are you satisfied? 
BY MR. FRANKEL: 
Q Now you tell us that you knew aS was loaded before 


he drove up because you checked it yourself. 


Is that correct? 


A. That is correct, yes. 

a When he drove up about how far was his car from where 
you were standing in terms of physical distance from you to me 
or from you to the end of the wall or twice that long or half 
that long? 

A Maybe from me, I guess, up to you or maybe a little 
closer. 

It was a little further. ‘About from where you are, 
somewhere that distance. 

Q Will you agree that this is about twenty feet? 

THE COURT: I will tell you in just a minute. 
BY MR. FRANKEL: 
Who had the gun when he drove up? 


THE COURT: ‘The table is nineteen and a half feet 


long, five and a half feet from there, twenty-four and a half 


feet to the end of the table from the witness stand. 
MR. FRANKEL: Thank you, Your Honor. 
BY MR. FRANKEL: 
You were about that distance away from his car? 
Yes. 
Were you on the left of your car or on the right of 
your car? 
A I was on the passenger side. 
Q How much earlier had you seen Huey Robinson that day, 


as best you can recall? Was it an hour, about two hours, more 


| 

} 

\break and that one person has volunteered to get it. 
| 

i 

| 

| 


It is quite all right if that one person will be 


absolutely responsible for being back with the whole jury at 


whatever time the recess runs. We can't be held up| beyond that 


| 
Ire it is going to exceed ten minutes, I will let you know. 
| You may proceed. 3 
Whereupon 
ROBERT DANIEL HOPE RICHARDSON 


resumed the witness stand, having been previously duly sworn, 


and was further examined and testified as follows: | 
REDIRECT EXAMINATION 


BY MR. ADDAMS: 


| Q Mr. Richardson, yesterday Mr. Frankel asked you if 
| | 


you had testified before the Grand Jury and I believe you 


indicated you had. | 


Did you testify before the Grand Jury voluntarily? 


And on the advice of counsel, is that correct? 


A that is correct. 


0 And was your intent in testifying before this Grand 


| 

| | 
Yes, I did. ; 

| 

| 


} Jury to tell everything you knew about the case that you could 
| remenber at that time? i 
| A Yes, it was. | 
Q Between then and now did other things come to your 


mind that you -- 


een tenpeyiomnennmene cette tN Aa I re ERNE GS 


107 


THE COURT: Counsel, this is redirect, I call to your 
jattention, so that you wouldn't lead the witness. 
MR. ADDAMS : Very well, Your Honor. These are questio 
at Mr. Frankel brought. 
THE COURT: “That is true. You may ask him but not in 
leading fashion. 
MR. ADDAMS: Very well, Your Honor. 
BY MR. ADDAMS: 
Was your lawyer present in that room, Mr. Richardson? 
A. No, he tle fat 
Q Was there any lawyer present in that room, for the 
overnment or for you? 
A There was someone from the Government there. I don't 
ow who he was. I believe he said he was deputy something. 
Q Was he asking all the questions? 
A Yes. Well, not all of the questions, but he asked me 


almost all the questions. 


Except for those asked perhaps by the jury foreman 


for the Grand Jury. 
Is that correct? 
Yes. 


Was there anyone who was familiar with the case from 


No, there was not. 


And at the end of that Grand Jury testimony, the 


( 
| 
| | 
Government lawyer asked you a question or words 
lis there anything that you would like to add. 
Is that correct? 
Yes, he did. 
Was that at the very end? 
Yes, it Neer 
How did you regard that question? 
MR. FRANKEL: May the question be clarified, Your 
am not sure I understand it. 
BY MR. ADDAMS: 
Did you: xesee it asa eaoaa question? 
THE COURT: Counsel, again let's not suggest the 
answers to the defendant. : 
MR. ADDAMS: I eee the Casstione your Honor. 
BY MR. ADDAMS: | 
Q In any event, Mr. Richardson, it is true there was no 
counsel for you in that room. 
Is that correct? 

A That is correct. 

Q Now there was some discussion about money that you 
owed Mr. Robinson and you had some money on you on Sunday, is 
| that correct? | 
: 
| 


A Yes, it was. 


| Q And that wasn't all the money you owed him, was it? 


| A No, it was not. 


\ 
2 How much more money did you owe him? How much 
lsum did you owe him on Sunday? 


i 


A $500. 


$200 and some. 


When did you intend to pay the $500 back? 


ij 
| 
Q How much didyou have in your pocket? 


The very next day, which was Monday. 
When did you intend to get the balance of the money? 
The $300 or whatever I needed, under $300, I was going 
to draw it out of the bank. 
Q Mr. Richardson, when you went downstairs out of the 
apartment and got out on the street -- 
THE COURT: Out of which apartment? 
MR, ADDAMS: His apartment building. 
BY MR. ADDAMS; 
Q Out of your apartment building to go to Mr. Flanagan, 
did you feel you were in danger? 
A Yes, I did. 
Q How much danger? 
I was afraid. 
Who were you afraid of? 
Mr. Robinson. 


When you took the gun out of that car, where did you 


Under my belt. 


And did it remain there all the 

Yes. 

Did you actually use it? | 

THE COURT: Counsel, would you approach the Bench, 

3 i 

(Whereupon counsel approached the Bench and the 

following proceedings were held:) 

THE COURT: I don't like to keep Coane oe you, Mr. 
Addams, but you are constantly leading the witness and any time 
the witness can answer yes or no to your questions you have 
put the words in his mouth. 

Do you understand that? 


MR. ADDAMS: Yes, Your Honor. 


THE COURT: Try to rephrase them so that they are not 


objectionable. ae 
MR. ADDAMS : Very well, Your Honor. thank you. 
(Whereupon counsel resumed their places at the 
table and the following proceedings were held:) 
BY MR. ADDAMS: ae 
Mr. Richardson, you have indicated in response to 
j Mr. Frankel's cross-examination that you saw Mr. Robinson's 
| gun while you were in your apartment. 3 
Now can you tell me in your own words whether you 


Inada any knowledge of where Mr. Robinson's gun was from the time 


he left your apartment until the next time you saw him? 


MR. FRANKEL: I assume the question is directed to 


ipersonal observation of the witness and not toward anything he 


BY MR. ADDAMS: 
Q What didyou believe as to the whereabouts of that 
gun, Mr. Robinson's gun? 
A I believed -- 
MR. FRANKEL: I assume that won't call for hearsay. 
MR. ADDAMS: It is his belief;. Mr. Frankel, and his 
state of mind. 
THE WITNESS: I believed that the gun was still under 
his belt or in his pants, that I had seen. 
BY MR. ADDAMS: 
Q And what did you believe when you turned and started 
Ito use your weapon after Mr. Flanagan made his statement? 
I believed he was going to hurt me.” 


Pardon? 


I felt like he was going to shoot me or beat me up 


MR. ADDAMS:.I have no further questions. 
RECROSS-EXAMINATION 
“BY MR, FRANKEL; 
Q You say when you turned you thought he was going to 
shoot you? 


A Yes, that is correct. 


AFTERNOON SESSION 
(1:45 p.m.) | 
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(After other proceedings the following occurred:) 


Whereupon 
RALPH LEE FLANAGAN, JR. 
as called as a witness by the defendant, and having been duly 
Sworn was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. ADDAMS: 
Will you state your full name, please? 
Ralph Lee Flanagan, Jr. 
Mr. Flanagan, do you have a nickname? 
Dodgie, D-o-d-g-i-e. 
Where do you live, six? 
5323 E Street, Southeast. é : 
know 
Do you/this gentleman seated in front of me? 
Yes, sir, I do. 
What is his name? 
Robert Richardson. 
How long haveyou known Mr. Richardson? 


It's about seven years:..:. 


THE COURT: Did you say several or seven?: 


THE WITNESS: About seven. 


BY MR. ADDAMS: 

Are you married? 

Yes. 

Areyou employed? 

Yes. 

Where are you employed? 
Highway Barber Shop. 


Now, Mr. Flanagan, did you know a man named Huey 


Yes, I did. 

Q Ana were you involved in an incident involving Mr. 
Richardson and Mr. Robinson es June 2, 1968? . 

A Yes, I was. 

Q Would you tell me and the ladies and gentlemen of 
pche jury and Her Honor when the fist time you saw Mr. Robinson 
was that day? ; 

A He called me and asked me to come over. Seemed to 
be pretty upset about something. 

Q Who called you? 


Mr. Richardson. 


A 
Q All right. 
A. 


And I came over and not too sure of the time. I guess 
it was around one, I would say. 
When I came in he was pretty much -- 


A little louder. 


I Seemed upset, so at the time I think Mr. Robinson came in. 
He was either there or came in immediately after I got there. 
f am not too sure which it was. Been quite a while ago. 

And anyway he had some words with Mr. Richardson. He 
was in an argument about the fact of sending this noone lady 
back -- Josephine, I think the name was -- and he was telling h 
that he thought it was best for both of them to go. This is the 
impression of what I got from the argument. 

She was packing -- 

Q A little louder, please. 
A She was packing clothes. I was waiting to take her 


to the bus station and Mr. Robinson was threatening -- Huey 
threatened to take his life. 

Threatened who? 

Mr. Richardson. 


How did he do that, Mr. Flanagan? 


He told -- he say, "You know I owe you something for 


what you did," and said, "I am going to down you," like this. 
Q Do you know what Mr. Robinson was referring to when 

| he said "what you did"? : 

A, Well -- 

Q “owe you something"? 

A Well, I would assume from the incident that happened 


| 
maybe a month and a half or two months ago, incident up at 


HSeventh and T. 


I guess that is what he was speaking of. This is 


what I thought anyway. 


Q 


We will hold that for a little while. 

But Mr. Robinson did make a statement? 

Yes. 

At that time? 

Yes. 

And wereyou present when he made that statement? 

Yes. 

How was Mr. Robinson dressed that day, do you recall? 


I think he had on dark clothing, more or less I think 


I would say maybe a blue, dark navy blue or black trench coat 


and a hat 


Q 


A. 


going out 


./buttoned, 


Q 
A, 


and I think a dark shade of trousers. 

I really couldn't say the color. | 

Did you see Mr. Robinson with any kind of a weapon? 
As we left, we left in an angle and he spun around 
the door, and as he spun around the coat was un- 

I seen a pistol down in his belt. This is when he was 
the door. 

Was it after he made that statement to Mr. Richardson 
Yes. 

What happened then, after Robinson left? 


Well, I waited for the young lady to finish packing 


and I took her to the bus station. 


Meaning Josephine? 

Yes. 

Did you take anything with you? 

I took a pistol with me. 

Where did you get that pistol? 

From Mr. Richardson. 

Why did you take the pistol with you? 


Well, more or less protect the young lady and also 


for myself. I felt that maybe he might have been angered at me 


for taking her to the bus station or trying to get her back hom¢ 


Q. 


A 


Q 
A. 
Q. 


A 


Who. | 

Mr. Robinson, Huey. 

And didyou in fact take Josephine to the bus staion? 
Yes, I did. 

And what happened at the bus station? 


Well, when we got to the bus station I think we just 


missea the bus, maybe about a half hour or so and the next bus 


wouldn't leave for maybe two or tree hours later. = really 


couldn't rememberthe time, since it was quite a bit of time in 


between. 


So I called him back to let him know. 
Him, meaning who? 

Mr. Richardson. 

You called Mr. Richardson back? 


fo let him know that we had missed the bus. When I 


i called he seemed to be pretty upset. He said to come on over. 
| He wanted me to take him to the police station and when I get 
there to blow the horn and he would come down, just stay in the 


So when I did, I got there, I blew the horn and he a 


All right. 
Now when Mr. Richardson came down tell me what happened. 
What didyou do? What did Mr. Richardson do? 
A Well as I blew the horn he came down and I more or 
less was kind of standing on the outside of the car, I think. 
He asked me where was the pistol and I gave it to him 
Anda at this time Huey Robinson pulls up in a car, 
= and three more other people, fellow John, and two young 
i ladies in the back of the car, and he called Richardson over to 
} the car. 
So we walked over to the car together. 
you said John. Do you know John's last name? 
I think it is Bradley. 
All right. 


Robinson beckoned you over and what happened? 


| 
} 
i 
| 
A He beckoned Richardson over, asked him to come over 
| 
| 


to the car, said he wanted to talk. 


{ 


So we both walked over there together and I really 


didn't pay too much to the conversation what him and Huey had 


because I was more or. less watching Huey. 
Q. Now, Mr. Flanagan, you say you gave the gun to 
pines Mr. Richardson took the gun. : 
What did Mr. Richardson do with the gun? 
A. I think that he put it down in his belt or something. 
I think this is what he did. I am not ——- | : 
a You mean in the pants? 
A, Yes. I am not absolutely a6 sure. 
Q All right. : 
Was the gun in Ares Richardson’ hand while you were 
alking over? ; | 
A, I don't think so, no. 


Qa All right. 


Mr. Richardson walked over to the car and you went 


Is that correct? 
Yes. 
Q Now tell me what nepeenes next. 
A, Well, as we got over to the car we were both standing 
y the car, side by side. I think I was more or less -- he 


as to the front of the car but we were standing right together, 
oth of us standing at the door of the car. 
And him and Mr. Robinson had a few words which I don’t 


ecall the conversation because I was pretty tense at the time, 


ore or less watching him, trying to see what his movements 


Hwould be. 
Mr. Flanagan, let me interrupt you a moment. 


‘where is a diagram on this board marked Defendant's 


THE COURT: I believe that is the Government's exhibit 
MR. ADDAMS: Excuse me. I am sorry. Government's 
Exhibit No. 1 and it is supposed to represent Mr. Bradley's 


car. 


BY MR. ADDAMS: 


Can you see this diagram? 


Yes.” 
Now can: you read this name? 
Yes, Bradley. 
And this one? 
Robinson. 
And then? 
Byrd and Johnson. 
Now as you know the names of the people today is that 
the way they were seated in that car? 
A Well, the two young ladies I couldn't say whether 
| ox not because I don't know them by name. 
Q All riohee 
And when you got over to the car, as you faced the 
car -- let's assume I am Mr. Richardson, this is the window, 


and this is the car. 


137 


On which side of Mr. Richardson were. you, the left 
Jor the right? 

I would say on the left. 

You were on this side of him? 

Yes. 

And if this mark xX reflects Mr. Robinson, does this 
R and this letter F reflect yours and Mr. Richardson's positions 


Yes. 


Yes. 


A 
Q Roughly? 
A 
Q. 


Very woe 

Now when you got over to the car you were watching Mr 
Robinson. | 

Will you continue with that, please? 

A As I said, I was watching Mr. Robinson. I was pretty 
tense at the time, more or less trying to watch his movements 
and I didn't pay any attention to the Soereetion that him 
and Richardson was having. 

Anyway all that I really recall is the fact that he 
went to the gun. Brac 

Q Who? | | 

A. Mr. Huey Robinson. 

He more or less slumped his hand down ni position and 


ran back, pulling the gun, moved his coat back. The coat was 


unbuttoned and he put his hand on the gun. This is when I 
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j hollered out "He's got a gun, he is going for a gun," and I 

| jumped back from the car and ducked behind another car. 
Did you actually see the gun, Mr. Flanagan? 
Yes, I did. 
As you observed Mr. Robinson, what did he appear to 
if anything, with the gun? 
At the time he went for it, you are speaking of? 
Yes. 

A. He was trying to pull it out of the belt. He put his 
hana on it and coming up in the upward a eeon as though he 
was trying to pull it out. 

Q. Now, Mr. Flanagan, while you were watching Mr. Rob- 
inson did you at any time observe Mr. Robinson put his hand up 
by his face? 

No. 

How long after you made your statement, "He has got 
is going for his gun," did the shot come? 

Almost immediately after I made the statement. 

Do you recall how many shots were fired? 

I couldn't say. 

Was there more than one? 

Yes. 


Was there any noticeable pause between the shots? 


They were all very rapid, more or less like a machine 


gun firing, heavy purst of fire all at one time. 
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Q Now just before you gave your statement ox felt he - 
| was going for the gun, did you notice what Mr. Richardson was 
doing? : 

A. As I said I wasn't paying him any attention. I reall| 
i couldn't say what he was doing. : 

rey All right. 

Did you notice anything about the car yourself? 

A It seemed slowly -- maybe the fellow had it in gear 
and might have released his feet off the brake momentarily, 
just enough for it to move, you know how the car would do if 
you release it from the brake. ; 

Q Now after the statement was made, you say you ran 
away? 


A Yes. 


Q Did you have any opportunity to observe what happened 


there afterwards? 

After the shocing you are speaking of? 

Yes. 

Well after the shooting -- after the fixing was over 
I more or less turned around and came back to the car and the 
lear -- this fellow John Bradley, he fell out of the car. He was 
shot more or less, and the ae CA on down the cesoee and 
bumped into another car so at this time he ran over to try to 


help Bradley. 


Meaning who? 
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A Mr. Richardson ran over to try to help Bradley and 
jto1d me to run upstairs and call the ambulance and police. 

Q Now, Mx. Flanagan, you indicated you have known Mr. 
WRichardson -- I withdraw that question. 

When Mr. Richardson came down from his apartment, can you 
describe what his condition was? 


In other words after he came out of his apartment 


he was going to meet you to go down -- 


A He was very, very upset and very nervous like. 
Qa Now, Mr. Flanagan, let me ask you this question: 
Prior to the date of the shooting had you know Mr. 
Robinson at all? 
A Yes, I had known hin. 
Q Where had you known him from? 
Well I first met him uptown more or less. He was 
coming in the pool room. 
Q Which pool room was that? 
A. Really I don't know the name of the pool roombut it 
is located at Seventh and T, right next to the Howard Theater. 
Seventh and T? 
Yes. 
And how often did you go in that pool room? 
I guess about maybe once or twice a week. 
I am talking about the month or six weeks preceding 


June 2, 1968. 


Yes. 

Had you ever seen Huey in there before? 

We had played pool a couple of times. 

Mr. Flanagan, had you ever yourself Srectued Mr. 


obinson engage in any conduct similar to what happened at 


A Yes. We had a dispute uptown one time, me and him had 
been playing pool. 
Q You and Mr. Robinson? 


A, Yes. 


MR. FRANKEL: Your Honor, may a foundation be laid 


before this is related? 
THE COURT: Yes. 
BY MR. ADDAMS: 
Was Mr. Richardson present in this incident? 
On the tail end, after we were -~ 
Hold it a second. 
You say at the tail end of it? 
Yes. 
Did you at any time relate the pacing of the incide 
o Mr. Richardson? : 
A Yes, I was trying to go through, tell you; as I was 


aying, we had been playing -- 

Q. Answer my question. 
| . 
Did you tell Mr. Richardson about the part of the 


incident that occurred before he entered the scene? 
BL Yes, I did. 
Q Now tell us about the incident. 


A Well, anyway, as I said, we had been playing pool and 


he didn't like the way he had lost playing pool, he got -- 


Q That is Huey? 
_- Me and Huey, we was playing pool and he didn't seem 
to like losing. 

So ‘after we got on the outside of the pool room he 
started talking. He said he didn't like the way he lost the 
game, so at this time Mr. Richardson came up and -- 

Q Mr. Flanagan, during the time that you were playing 
pool aid you observe a weapon on Mr. Robinson? 

A No, I didn't. I didn't see a weapon when we was 
playing pool, no, I didn't. 

Q All right. Continue. 

Mr. Robinson didn't like losing the money. Then 
what happened? 

A So at this time we was talking about it onthe outsid¢ 
WO£ the pool room, he owed me, I think it was about$l0 or 
something, and he said he didn't have it and he said I will 
pay you later and I said-Yes, it will be all right. 

So he said, "I shouldn't pay you nothing because I 
ain't had no business losing.” 


I said, "I don't know why you take this attitude, you 


} pay whenever. you get ready to pay." 


So. at this. time Mr. Richardson walks up and he says, 


he asked he what was we arguing about and I said nothing, we 
just ‘been playing pool and gambling, you know. : 

So he told him, he said, "Man, you going! to act like 
that, you shouldn't play." 

So Huey got violent like, and said, "you don't get in 
my business. You ain't got nothing ‘to do with ee ena stay out 
of it." - 

He more or less attacked Mr. Richardson. So they 
more or less Sissied for awhile. I didn't make any move and 
try to stop them until I see him trying to go for his pistol. 


He had on a shoulder pistol, pistol strapped on him. So -- 
| 
A Huey Robinson. He was trying to pull a pistol so 


Q Who had the shoulder holster?- 


at this time I jumped -- 
THE COURT: Was he wearird it at this time? 
THE WITNESS: Yes, he was wearing it. 


THE COURT: Had he been wearing it while he was playing 


THE WITNESS: Well, I didn't see it because -- 

THE COURT: But you found out that he haa been wearin 
it while he was playing pool? i 

THE WITNESS: Yes. 


BY MR. ADDAMS: 
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Q Did Mr. Robinson get out of your sight from the time 
you were playing pool until the time the fight started? 


A No, we were together the whole time. 


| 
| 
So as I said, he was trying to go for his pistol. 


This is when I started to wrestle with him, me and this fellow 
McAllister, and we wrestled him and take the pistol away from 
him. 

When we get it away from him we tell McAllister to 
take the pistol and just go ahead on. 

We more or less stayed there and tried to give him some 
consolation and talk to him, to get him out of the rage that he 
was in. 

0 Now, Mr. Bianegan! what was McAllister's first name? 

A. I know him very well. I call him Mac. I really 
couldn't say what his first name is. This is what I have always 
called him. 

Q. Could you possibly be referring to someone ._ named 
Clarence McAlpine? 

A Yes. I am not too sure. I have always called him 
Mac or McAllister. 

Q After you saw the gun you jumped in and then Mac 
jumped in, so to speak? _ 

A Yes. 

Q You finally got the gun away from him? 


Yes. 
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THE COURT: I believe you said that Mr. McAllister go 
jthe gun away from him, didn't you? a 
THE RSS No, we were all tussling with him, pulling 
it eave but when we did get the gun away from him, I pulled it 
Hout of his hand and I was more or less holding him too and 
McAllister was holding him too, all of us was holding his hand. 
THE COURT: What did you do with the gun? 
THE WITNESS: I gave it to McAllister and told him to 


‘leave so that he couldn't get the gun and we held him until he 


got the gun -- 


THE COURT: What did he do with the gun, if you know? 


THE WITNESS: I don't know what he did with the gun. 
I couldn't say after that. 
BY MR. ADDAMS: 

Q SUG Mr. Flanagan, how did Mr. Robinson hehave and 
act after he vas disarmed and I assume you ultimately released 
him? i 

Did you ultimately release him? 

A Yes, we released him, trying to tak to him and tell 
him all this wasn't really necessary and more or less try to 
come to some kind of understanding or agreement or something, 
saying argument wasn't worth all this, but he didn't want to 
accept this. He just got more enraged and came pat with a 
lot of threats and all that. 


Q Who threatened? 


i} . 
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A Said he was going to down us, going to get us for what 
i 
{ 


iwe had @id to him. 


i 
Q Meaning who? 


Speaking of me and Richardson and McAllister, 


Do you remember the words he used? 
Not exactly, no. No more than threats that, "I am 
ane to get you, I am going to down you." 
Q You used the word "down." Is your best recollection 
he used that word? 
A. To my best recollection, yes. 
Do you know a Miss Joyce Sacre? 
Yes. 
pid she have any connection with the pool room? 
She used to run the pool hall at one time. 
The same pool hall at Seventh and T? 
Yes. 
Is that correct? 
Did you know the owner of the pool hall? 
Yes. 
Q Do you know his name? 
A We call him Louie. I couldn't say his full name. 
| That is what we call him, Louie. 
Q Did you see Louie up at the pool hall on occasion? 


A. Yes. 
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Did you get to know other people at the pool hall? 

Yes. | 

All right. 

Now did you ever talk with Miss Sacre, Louie, and othe 
people such that the topic of Mr. Huey Robinson's behavior and 
reputation came. up? 

_ A Yes. 
Q And have you ever communicated these thoughts or told 
Mr. Richardson about these conversations? 
A Yes, I did. 
Q Specifically did you tell Mr. Richardson -- 

THE COURT: What did you tell him? 

THE. WITNESS: Well, I told him that Huey was a very 
violent person, that he had jumped on several people and he 
had been barred out of the pool. room, and I told him more or leg 
why because stay away -~- 

THE COURT: You told Mr. Richardson that Huey had beer 
barred out of the pool room? 

THE WITNESS: Yes. 

THE COURT: He didn't know that? 


THE WITNESS: I wouldn't say he didn't know this. I 


I am saying I told him this. I am not saying he didn't know it. 


I was just more or less pointing out to him how violent he was 


| 
| by speaking of this. 
| 


BY MR. ADDAMS: 

Q In these conversations with Miss Sacre and Mr. Louie 
and these other people who were at the pool hall did the subjec 
of the general reputation of Mr. Robinson come up? 

A Yes. 


Qa And did you discuss or hear from these people what th 


character traits? 
A Yes. 
Q. Did you ever talk with -~ 
THE COURT: What were they? 
AR. ADDAMS: Pardon, Your Honor? 


THE COURT: What were they? 


@ 
| 
general reputation of Mr. Robinson was for certain specific 


THE WITNESS: Well, anyway, the fellow in the pool 
room that hangs up, he told me -- 

MR. ADDAMS: May we approach the Bench, Your Honor? 

THE COURT: Yes. 

(Whereupon counsel approached the Bench and the 

following proceedings were held:) 

MR, ADDAMS: I believe, Your Honor, as Your Honor 
permitted me with Miss Sacre, Your Honor permitted me to ask 
specific characer traits, if he knew the general reputation 
for that trait and what was that reputation. 

THE COURT: He is telling it. 


MR. ADDAMS: Your Honor permitted me to ask the ee: 
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Jif she knew whether Mr. Robinson had a reputation for carrying 
What was that reputation? Did Mr. Robinson have a 
reputation for being violent? Yes. What was that reputation? 
our Honor queried Miss Sacre as to what she meant! by violent. 
THE COURT: ‘I believe that counsel for the Government 
Said that he would agree to stipulate that because without it 
the Court would never have allowed the question to be asked in 
that fashion. 
MR. ADDAMS: I believe it is a proper question to ask, 
Your Honor, and I believe it is proper in that manner. 
I will cite the Michelson case to Your Honor for 
that proposition, the Supreme Court case. 


THE COURT: What do you think as to the leading quality 


MR. ADDAMS: When one asks a question about a specifid 


trait, do you know what trait I am talking about, he could say, 
No, he does not have a reputation for being violent. 


I am inclined to think, because I consulted with this 
Rie 
witness and I do with all my witnesses —~ 


MR. FRANKEL: I have no objection to the question if 
is. | 
Jhe knows what the reputation for violencef And the answer I 
| 
presume would be the reputation for violence was that he was 


violent, and that is the extent of it, but this witness was 
| 


{ 


about to go off to telling a different thing. 
The witness was about to testify that someone else 


had told him about something, whereas a proper answer of the 


Hquestion narrowly drawn I have no objection to it. 

| The question is: Do you know what the reputation for 
violence was? Yes. What is it? Either violence or he wasn't 
violent, but no hearsy stories that someone may have told him 
about what Huey Robinson may have done. 

In other words, the question of reputation is a composite 
of the community. It isn't about a man and not about a specifi 
incident insofar as the character reputation is concerned. 

So that I haveno objection to reputation, if that is 
what we are going to have. 

THE COURT: Do you wish defense counsel to ask him 
what his reputation is for carrying a gun? Is that your idea 
of reputation? 

MR. FRANKEL: Reputation as to whether he is violent 
or law-abiding. I think that is it. 


MR... ADDAMS: No, Your Honor. I did not intend to 


have Mr. Flanagan testify hearsay about other specific inci- 


dents. 

I was trying to lay the foundation and community repu 
tation, character reputation of Mr. Robinson; . as Your Honor 
requested upon Mr. Frankel's request, and we agreed that I 
would ask that first as a predicate before I asked him the 
question if he’ was a law abiding citizen, the only question 


usually asked under Michelson as to the defendant when he is 


testifying as a character witness in his behalf. 
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The law I think is fairly clear on it from cases 
and I can ask questions about the deceased's reputation for 
carrying a gun, that I can ask the reputation for eing violent 
quarrelsome and troublesome. 


The language used in these cases in this jurisdiction 


is what I am asking, attempting to ask and reputation for 
carrying a gun certainly is something he does, if he does it al 
the time, no more than if he used paecives all the time or 
spoke in a loud, harsh, angry voice all the enol 

THE COURT: But wouldn't this still be a leading ques- 
tion to ask of your own witness when if you asked him what the 
reputation was he could properly give us his own idea of what 
it is? 

MR. ADDAMS: Your Honor, reputation is by the very 


nature hearsay and Mr. Flanagan -~ 


THE COURT: True but it doesn't also have to be in 


response to a leading question. 
MR. ADDAMS: Your Honor, if I don't ask it in a lead- 
: 
ing fashion, the witness won't know what trait I am talking about. 
MR. FRANKEL: Your Honor, again to simplify matters 
I have no objection to the question being a little bit leading 
as they have been so long as a question is Oy drawn and 
doesn't bring in specific acts of hearsay nature, 


I have no objection to the question asked: Do you: kndw 


whether the reputation of the deceased was one of violence? 
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And if the answer to that question is Yes, then that ile 


it as far as I am concerned. | 


THE COURT: I think he has already said that, hasn't 


MR. ADDAMS: He used the word violence but I haven't 
asked about the reputation for carrying a gun. 

THE COURT: He has told us of the times in which he 
had seen it. 

MR. ADDAMS: It was not established -- 

THE COURT: Ask him and let's get on with this. 

MR. FRANKEL: Mr. Addams, I take it that the question 
fi be drawn in such a fashion that other specific incidents 
cs the deceased's having carried a gun will not be elicited. 

MR. ADDAMS: Why not if he has observed them? 

MR. FRANKEL: Those questions have already been asked 
specific incidents observed. 

MR. ADDAMS: One incident at the pool hall. 

THE COURT: The witness may testify as to those things 
he has personally observed, not what he has personally been 
told. 

MR. ADDAMS: Thank you, Your Honor. 

(Whereupon counsel resumed their places at the 

table and the following proceedings were held:) 


BY MR. ADDAMS: 


Q Mr. Flanagan, do you know whether Mr. Robinson had a 


reputation for carrying a gun? 
, 


A. Yes, he did have a reputation for carrying a gun. 

0. Do you know if Mr. Robinson had a Depatecion for being 
quarrelsome and troublesome? 

A. Yes, he had a reputation for that. 

Q. Do you know if Mr. Robinson had a reputation for 
becoming angry upon slight or little provocation? | 

A Yes, he would 

Q Now, Mr. Flanagan,you related just a few minutes ago 
an incident involving Mr. Richardson, yourself and Mr. Robinson 


at the pool hall, involving a gun. 


| 
Is that correct? | 

A Yes. 

Q Have you personally observed, did you personally obser 
with your own eyes any other incident involving Mr. Robinson, 
involving a violent incident or incident involving a gun? 

If you have -- 
I haven't personally seen him. 


Is your answer no or is your answer yes? 


No, but I have a fellow -- 


THE COURT: No, never mind telling us what somebody 


else said. 


BY MR. ADDAMS: 


Just what you saw personally. 

Yes. 

MR. ADDAMS: A moment's indulgence, Your Honor. 

No further questions, Your Honor. 

CROSS-EXAMINATION 

BY MR. FRANKEL: 

0 Mr. Flanagan, you testified to various events of June 
2 and sometime before June 2. 

Is your recollection of those events today as you 
testified under oath any clearer than your recollection would have 
been, say, a month ago or two months ago? Have the events 
gotten any fresher in your mind today than they were, say, 
two months ago? 

A. No, no. 

Q And it is certainly no fresher today than it was, say 
half a year ago? 

A. No. 

Q Perhaps alittle less fresh today than it was 
three months ago, iS that right? 

A Maybe so. 

Q And when -- 

A Time will make you forget it slightly. 


Q And perhaps your recollectionabout two or three months 


Is that fair? 


\ 
ago was a little bit less crisp than it was half a year ago. 
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Appellant. 
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BRIEF FOR APPELLANT 


STATEMENT OF ISSUES PRESENTED 
I. 


Where the evidence was that Appellant had possession of a gun for only 


a couple of minutes prior to firing it and killing the deceased who made two 


prior serious threats upon Appellant’s life, the last threat being only a couple 


hours before the shooting, that Appellant armed himself for protection against 
the deceased because he was in fear of his life, that Appellant was on his way 
to the police to report such threats, and that Appellant was approximately 30 
feet from the apartment house in which he lived and in the private parking area 
thereof reserved for tenants and guests, did the Trial Court err in not granting 

Appellant’s motion for acquittal of his conviction for Carrying a Deadly Weapon 
notwithstanding the jury’s verdict because he had said possession of said gun 


under Exigent Circumstances. 


Il. 


Should Appellant’s conviction for Carrying a Deadly Weapon be reversed 
because he comes within the “on other lands possessed by him” exception of 
22 D.C. Code 3204 (1967), where Appellant had possession of a gun for only 
a couple of minutes prior to the homicide which took place on the parking lot 
of and approximately 30 feet from the apartment house where Appellant re- 
sided, and where said parking lot was not a public place but reserved for ten- 
ants and their guests. 


(To counsel’s knowledge, this is a novel question in this 
jurisdiction.) 


REFERENCES TO RULINGS 


References are to Transcript on appeal and designated Snr eed 


1. July 23, 1969, Trial Court denial of Appellant’s motion for acquittal 


on all counts at close of Government’s case (Tr. 3). 


2. July 25, 1969, Trial Court denial of Appellant’s motion for acquittal 
on all counts at end of all evidence (Tr. 192). 


This case has not been before this Court on any previous occasion. 


3. October 21, 1969, Trial Court denial of Appellant’s motion for ac- 
quittal notwithstanding the jury’s verdict of conviction of carrying a éeaily 
weapon (Tr. 201). 


JURISDICTIONAL STATEMENT 


The jurisdiction of this Court is founded on 28 USC 1291. 


STATEMENT OF THE CASE 


Preliminary Statement 


This appeal relates to Richardson’s conviction on July 28, 1969, for carry- 
ing a deadly weapon which he used to defend his life with, after an acquittal 
on charges of murder in the second degree, the lesser included offense of man- 
slaughter, and assault with a deadly weapon. The theory of defense as to the 
murder charge was self defense and accident as to the assaulted person. The 


jury literally had no choice but to convict of carrying a weapon aoc the 
Trial Court’s instruction. 


On October 21, 1969, counsel’s motion for judgment of acquittal of con- 
viction for carrying a deadly weapon notwithstanding the jury’s verdict was 
denied by the Trial Court. The Court thereafter imposed a sentence’ of one 
year incarceration. Richardson is now on bond by order of this Court dated 
November 7, 1969. 


Operative Facts to Decide This Appeal 


On June 2, 1968, Richardson shot the deceased, Huey Robinson, in de- 
fense of his life. 


On two occasions prior to the shooting, Richardson’s life had been threat- 
ened by the deceased — verbally and with a gun — at a pool hall approxi- 
mately in early May, 1969 (Tr. 28) and an hour or two before said Gees 
(Tr. 14). 


References are to Transcript page numbers in the Appendix reproduced by the Xerox 
process. 


The threat at the pool hall occurred after the deceased had an argument 
with Ralph Flanagan over some moncy that the deceased lost to Flanagan in 
a pool game. Richardson came upon them and entered into a discussion with 
Flanagan and the deceased, whereupon the deceased and Richardson began to 
tussle when the deceased attempted to draw his gun (Tr. 25-28, 61, 62, 140- 
146). 


The deceased was a comparatively big man (Tr. 20) while Richardson was 
of medium height and slight of build (Tr. 12). The deceased had a general 
reputation for carrying a gun, being quarrelsome and troublesome, for becoming 
angry upon slight provocation and for being a violent person (Tr. 153, 147). 


During the tussle, the deceased pulled his gun from a shoulder holster, 
whereupon Flanagan and Clarence McAlpine helped Richardson to disarm the 
deceased. The deceased was angry and enraged, and threatened to “down” 
or kill Richardson (Tr. 28, 145, 146). Richardson believed that the deceased 
would hurt him given the opportunity (Tr. 28). 


On June 2, 1968, the deceased came to Richardson’s apartment early in 
the afternoon because’ his girl friend, Josephine Whittington, had been staying 
at Richardson’s apartment with Richardson and his wife. Because Josephine 


was an uninvited guest Richardson asked her to leave, and she was preparing 


to do so when the deceased came to the apartment. When the deceased 
learned of Josephine’s impending departure he became angry and left. The 
deceased returned to Richardson’s apartment later in the afternoon at which 
time there was more discussion about Josephine and some money which 
Richardson owed to the deceased. When Richardson told the deceased he 
could not pay the money until the next day, the deceased became angry and 
told Richardson he’d ‘better have the money or he would “down or kill” him. 
As he made this statement, a gun which the deceased had in his waistband 
was patently visible. The deceased then left the apartment (Tr. 12-17, 131- 
134). As a result of this incident and that at the pool hall, Richardson was 
nervous, tense, and upset (Tr. 14, 15, 28, 130, 131, 134, 140). 


When Flanagan left the apartment with Josephine to go to the bus station, 
Richardson gave him the gun (which he kept in the house for protection) in 
case they should run into the deceased. Flanagan called Richardson from the 
bus station and in the ensuing conversation, Richardson told Flanagan to come 
back to the apartment and take him to the police station so he could report 
the threats on Richardson’s life (Tr. 17-20). 


Flanagan pulled the car into the driveway leading to the entrance of the 
underground parking lot of said apartment house, the car being less than 30 
feet from the door out of which Richardson came. Richardson took the gun 
back from Flanagan and was in the process of disarming same, when John 
Bradley’s car, in which the deceased was a passenger, pulled up to the prox- 
imity of Flanagan’s car (approximately 20 feet, Tr. 68). The deceased hailed 
Rich :on. Richardson was afraid the deceased would kill him or hurt him 
and was in fear of his life in view of the two threats on his life, the latest 
having taken place only an hour or two prior to this time (Tr. 25, 109; 125, 
131). To protect himself against the deceased whom Richardson believed still 
had his gun (Tr. 111), Richardson placed his gun in his waistband i 20, 21). 


Richardson and Flanagan went over to the Bradley car. After a two or 
three minute conversation, Richardson tumed as if to leave, when Flanagan 
shouted — look out he’s got a gun or he’s going for his gun. Richardson 
turned, simultaneously drawing his gun, and shot the deceased to death. 
Richardson was fear stricken (Tr. 109, 125) and did not know how many 
times he fired but continued to do so until his gun was empty, one of the 
bullets striking Bradley. 


There was no evidence that Richardson swaggered about the streets with 
a gun or carried a gun under any circumstances. 


The entire incident took place on the private property of alee 
apartment building. The area of the parking lot where the shooting took place 
was not a public place. It was reserved for tenants and guests of tenants and 
was approximately 30 feet from the door out of which Richardson came, said 
door opening onto the aforementioned driveway. 


ARGUMENT 


I. APPELLANT’S CONVICTION FOR CARRYING A DEADLY WEA- 
PON CANNOT STAND SINCE HE HAD POSSESSION THEREOF 
UNDER EXIGENT CIRCUMSTANCES WHILE DEFENDING HIS 
LIFE 
22 D. C. Code 3204 (1967)! prohibits carrying a gun “openly or con- 
cealed on or about his person.” The statute does not prescribe minimum time 
limitations that a person must have possession of a gun before he comes within 
its ambit nor does it prescribe guidelines for emergency situations, momentary 
or accidental possession, or other circumstances of possession under which a 


possessor did not intend to violate the statute. 


Construing this statute then in a light most favorable to the Government, 
any instantaneous possession of a gun on land not actually possessed by a per- 
son is technically a violation of the statute. Carrying this construction to its 
technical end: Is a person violating the statute by carrying his gun from the 
public street — where a thief had dropped it after taking it from such person’s 
home and being chased therefrom — back into his home?, Or is a person 
transporting his gun in the trunk of his car from a target range or repair shop 
to his home in violation of said statute?, Or is a person, who responds to a 
_ neighbor’s scream for help while being assaulted in the street, and carries his 
gun with him to lend assistance and perhaps prevent a killing — violating said 
statute? Technically yes, but common sense, fair play and justice dictate “No”. 


Since the statute is penal and is silent on the time factor and possession un- 


der exigent circumstances, it must be strictly construed against the Government 


1 52 D.C. Code 3204 (1967) 


No person shall within the District of Columbia carry either openly 
or concealed on or about his person, except in his dwelling house or 
place of business or on other land possessed by him, a pistol, without 
a license therefor issued as hereinafter provided, or any deadly or dan- 
gerous weapon capable of being so concealed... . 


and interpreted with an abundance of justice, fair play and common sense by 


the Courts. 


Although Judge Bazelon in Cooke v. United States, 107 U.S. App. D.C. 
223, 275 F.2d 887 (1960) indicated that the statute called for a flat prohibi- 
tion against carrying a gun (107 U.S. App. D.C. at 224), he noted in the same 
paragraph the exception carved out in Wilson vy. United States, 91 U.S. App. 
D.C. 135, 198 F.2d 299 (1952), to wit, that one is not guilty of carrying an 
unlicensed gun during the time it is actually used in self defense. Wilson did 
not answer the question of the status of the person just before or just after 
using a gun in self defense. Wilson logically calls for an application of com- 


mon sense principles of fair play and justice. 


While Congress’ intent was to tighten the ban on carrying dangerous wea 
pons, Cooke v. United States, supra, 107 U.S. App. D.C. 225, it would be er- 
roneous to conclude that Congress intended to preclude the Courts from in- 
quiring into the circumstances of possession on a case by case basis ‘(as the 
Court did in Wilson), absent specific language in the statute. The intent of 
Congress certainly was to prevent people from swaggering about the’ streets 
carrying a gun (as did the deceased in this case) and posing a real and present 
constant danger to the public. Congress surely did not intend that the statute 
be employed by the Government as a carte blanche tool without regard for 
justice, faimess and the common sense realities of life, in order to salvage a 
conviction in a multi-count indictment. No Court would convict the house- 
breaking victim, the person who had his gun repaired, or the person who saved 
his neighbor’s life mentioned above, and Congress would be affronted by such 
misapplication of the statute. 


Richardson’s conviction of the gun charge should not be permitted to 
stand when the evidence at trial was clear and uncontroverted that his purpose 
in having possession of the gun, for the very few minutes that he did, was to 
protect his life because he feared an attack on his life by the deceased and 
“not to swagger about the streets” presenting a constant danger to the com- 


munity. 


The three most pertinent cases in this jurisdiction on this issue are Wilson 
vy. United States, 91 U.S. App. D.C. 135, 198 F.2d 299 (1952), announcing 
the “exigent circumstances” doctrine, Dandridge v. United States, 105 US. 
App. D.C. 157, 265 F.2d 349 (1959) and Cooke v. United States, 107 U.S. 
App. D.C. 223, 275 F.2d 887 (1960). 


In Wilson, the accused was seated on the front fender of his car in front 
of a house where he had brought two women. A group of disorderly men 
and women emerged from the house and attacked Wilson. He retreated and 


obtained a gun from under the seat of the car and used it in self defense. 


The Court said that 


[T]he exigencies of the occasion justified Wilson in ob- 
taining a weapon and using it in his self-defense, ..- 


The Court then held that Wilson was not in violation of the statute at the 
time of using the gun in self-defense. The Court in remanding indicated that 
the question was whether Wilson had sufficient prior possession and under 
such circumstances as to bring him within the ambit of the statute. 


Richardson had possession of his gun during an exigent situation and for 
a very short time. He normally kept the gun in his apartment for protection — 
as many citizens do — and it was under the most unusual circumstances that 
he removed it therefrom. His life had been threatened on two occasions — 
verbally and with a gun — the last being only an hour or two prior to the 
shooting. He had possession of the gun for only a couple of minutes after 
he armed himself for protection against the deceased after his journey to the 
Police Station was interrupted. Rowe v. United States, 125 U.S. App. DC. 218 
(1966), Perkins on Criminal Law, Foundation Press, 1957, p. 898. Richardson 
was in a state of fear as a result of the prior threats and events of the day. 
He never threatened the deceased. There was no evidence that Richardson 
usually carried a gun. Accordingly, counsel submits that the totality of cir 
cumstances comes within the ambit of the exigent circumstances doctrine of 


Wilson. If he had not had his pistol for protection under the most unusual 
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circumstances of this case, Richardson most certainly would have been killed 
by the deceased and the deceased would have been tried for murder in the 
first degree. 


This case is not controlled by either Cooke or Dandridge, supra.| In Dan- 
dridge, the accused had difficulty with his neighbor. Dandridge procured a gun 
from his home and placed it in his waistband, whereupon he walked across the 
street to his neighbor’s house and sat on the steps for an hour or so. There- 
after an altercation occurred and Dandridge used his gun in self-defense. His 
conviction for carrying a deadly weapon was upheld, In Cooke, the accused 
was a merchant who had several encounters with one Royster during the course 
of the previous year, but there was no evidence that Cooke’s life was threat- 
ened or that Royster had a reputation for carrying a gun or was a violent man. 
On the day in question, Cooke saw Royster in the neighborhood of the store. 
Cooke armed himself as he closed his store and put a gun in his pocket. He 
was later confronted by Royster and shot him in the leg. Cooke’s conviction 
was upheld. 


In Cooke, the Court did not mention the time factor, but did indicate 
that the fact situation was more analogous to Dandridge than Wilson: The 


Court recognized the exigent circumstances doctrine of Wilson, but found it 
not to be applicable to the Cooke fact situation. 


The Trial Court’s instruction on carrying a deadly weapon merely told the 
jury it could convict on this charge if they found Richardson had possession 
of the gun and had the intention to do the act of carrying the gun without 
a license. This instruction literally compelled the jury to convict, since it did 
not tell them that they could consider the exigent circumstances under which 
Richardson had possesion and that Richardson did not have possession of his 
gun with the intent to break the law of carrying it without a license but with 
the intent to protect himself. 


Under the totality of exigent circumstances, the compunction required by 
the instruction, and fair play and justice, Richardson’s conviction of carrying 
a deadly weapon should be reversed. 


The three most pertinent cases in this jurisdiction on this issue are Wilson 
vy. United States, 91 U.S. App. D.C. 135, 198 F.2d 299 (1952), announcing 
the “exigent circumstances” doctrine, Dandridge v. United States, 105 U.S. 
App. D.C. 157, 265 F.2d 349 (1959) and Cooke ». United States, 107 U.S. 
App. D.C. 223, 275 F.2d 887 (1960). 


In Wilson, the accused was seated on the front fender of his car in front 
of a house where he had brought two women. A group of disorderly men 
and women emerged from the house and attacked Wilson. He retreated and 
obtained a gun from under the seat of the car and used it in self defense. 
The Court said that 


[T]he exigencies of the occasion justified Wilson in ob- 
taining a weapon and using it in his self-defense, ... 


The Court then held that Wilson was not in violation of the statute at the 
time of using the gun in self-defense. The Court in remanding indicated that 


the question was whether Wilson had sufficient prior possession and under 
such circumstances as to bring him within the ambit of the statute. 


Richardson had possession of his gun during an exigent situation and for 
avery short time. He normally kept the gun in his apartment for protection — 
as many citizens do —' and it was under the most unusual circumstances that 
he removed it therefrom. His life had been threatened on two occasions — 
verbally and with a gun — the last being only an hour or two prior to the 
shooting. He had possession of the gun for only a couple of minutes after 
he armed himself for protection against the deceased after his journey to the 
Police Station was interrupted. Rowe v. United States, 125 U.S. App. D.C. 218 
(1966), Perkins on Criminal Law, Foundation Press, 1957, p. 898. Richardson 
was in a state of fear'as a result of the prior threats and events of the day. 
He never threatened the deceased. There was no evidence that Richardson 
usually carried a gun.’ Accordingly, counsel submits that the totality of cir 
cumstances comes within the ambit of the exigent circumstances doctrine of 


Wilson. If he had not had his pistol for protection under the most unusual 


circumstances of this case, Richardson most certainly would have been killed 
by the deceased and the deceased would have been tried for murder in the 
first degree. 


This case is not controlled by either Cooke or Dandridge, supra. : In Dan- 
dridge, the accused had difficulty with his neighbor. Dandridge procured a gun 
from his home and placed it in his waistband, whereupon he walked across the 
street to his neighbor’s house and sat on the steps for an hour or so.) There- 
after an altercation occurred and Dandridge used his gun in self-defense. His 
conviction for carrying a deadly weapon was upheld, In Cooke, the accused 
was a merchant who had several encounters with one Royster during | the course 
of the previous year, but there was no evidence that Cooke’s life was threat- 
ened or that Royster had a reputation for carrying a gun or was a violent man. 
On the day in question, Cooke saw Royster in the neighborhood of the store. 
Cooke armed himself as he closed his store and put a gun in his pocket. He 
was later confronted by Royster and shot him in the leg. Cooke’s conviction 


was upheld. 


In Cooke, the Court did not mention the time factor, but did indicate 
that the fact situation was more analogous to Dandridge than Wilson. The 
Court recognized the exigent circumstances doctrine of Wilson, but found it 


not to be applicable to the Cooke fact situation. 


The Trial Court’s instruction on carrying a deadly weapon merely told the 
jury it could convict on this charge if they found Richardson had possession 


of the gun and had the intention to do the act of carrying the gun without 
a license. This instruction literally compelled the jury to convict, since it did 
not tell them that they could consider the exigent circumstances under which 
Richardson had possesion and that Richardson did not have possession of his 
gun with the intent to break the law of carrying it without a license but with 


the intent to protect himself. | 

Under the totality of exigent circumstances, the compunction required by 
the instruction, and fair play and justice, Richardson’s conviction of carrying 
a deadly weapon should be reversed. 
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Il. APPELLANT’S CONVICT ION SHOULD BE REVERSED BECAUSE 
HIS POSSESSION OF THE GUN COMES WITHIN THE “ON 
OTHER LANDS POSSESSED BY HIM” EXCEPTION 
The question arises in the factual context of Richardson’s carrying of a 
gun on a private parking area adjacent to an apartment house in which he re- 
sided, He had possession of the gun for only a few minutes under most un- 
usual circumstances, and approximately 30 feet from the door of the apartment 
out of which he emerged. There was a private roadway leading from the street 
to the parking area. The parking area was not open to the public and was re- 
served for the private use of residents and guests thereof. 


There is, to counsel’s knowledge, no case law in this jurisdiction covering 
this situation and he submits that it is a novel question. Hence, we must look 


to cases from other jurisdictions and there is very little modern law there. 


The only case counsel is aware of near to the question is Wilson v. Texas, 
Court of Criminal Appéals of Texas, 418 S.W. 2d 687 (1967). Appellant was 
a tenant in a large apartment complex of several large buildings. One Craw- 
ford held a party for his wife in the recreation building. After the party, Wil- 
son and others stayed behind to help take some things back to Crawford’s 
apartment. Wilson and Crawford argued on the driveway immediately adjacent 
the apartment building in which Wilson resided. Both Wilson and Crawford 
were disarmed of knives. Wilson left the scene and was seen going into a 
neighbor’s apartment in a direction opposite to his own building. About ten 
to fifteen minutes later, Wilson returned with a pistol and had come from a 
direction other than from his building. Wilson assaulted one of those who had 
earlier disarmed him. There was no testimony that Wilson was seen anywhere 
else with the pistol but on the driveway adjacent to his building. The grass 
sidewalk, driveways, and parking lot were for the use of all the tenants, The 
Court held that a tenant who carries a pistol upon the grass, sidewalks, drive- 
way, and parking lot used by all tenants is not on one’s own premises. 

We note at the outset that the Wilson (Texas) Court did not cite any 
authority for its holding nor did it indicate that it was entering into an ap- 
parently new area of law for which there was little or no precedent. 
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At first blush, if Wilson (Texas) were a case out of this jurisdiction, it 
would appear to control the Richardson situation on this point. However, the 
factual premise for the Wilson (Texas) holding must be examined. Richardson 
did not leave the scene and return with the intent of engaging in a fray (as 
did Wilson) and was not the aggressor in assaulting someone else (as was Wil- 


son). In essence, Wilson was swaggering about the apartment complex with a 


gun and Richardson was not. 


Apartment buildings and their surrounding areas have characteristics of 
both private property and public property. Certainly, the interior of an apart- 
ment is the tenant’s private property and he has all the rights and privileges 
therein of a person in his own home. But the hallways, lobby, and parking 
lot are quasi-private in that for some purposes these areas are equivalent to 
areas usually associated with a house. For example, the lobby and walkway 
(off of the street) leading thereto are much like the walkway, porch | and vesti- 
bule outside the door of a house. And the parking area and private | roadway 
leading thereto is analogous to a driveway and a garage or carport adjacent to 
a home. Just as a homeowner is in possession of and considers the hallways, 
vestibule, walkway, garage and driveway of his home to be private areas; so 
does the apartment dweller consider these areas private and he should be able 
to protect and care for these areas, as well protect himself and be secure in 
them. 


We do not contend that Richardson or anyone else can swagger about 
carrying a gun in the parking lot, pool or other areas of an apartment house 
so as to be a constant danger to the other residents. But under the circum- 
stances of this case where Richardson’s life was in danger of being extinguished, 
he was on the quasi-private areas of the apartment building so that the laws 
of private property apply. Richardson is accordingly entitled to the! ‘benefits 
of said private law as he was “on other lands possessed by him” for this 
limited purpose. i 
| 
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A private home dweller could not be convicted of carrying a deadly wea- 
pon under circumstances similar to this case if he carried his gun from his 
house to the carport on his property with the intent of protecting his life fol- 
lowing a threat thereon and with the further intent of going to the police to 
report the threat. Without thinking, because he was in fear, the home dweller 
did not remove the gun from his waistband and was backing out of the drive- 
way when his assailant came onto the driveway and attacked him, the home 
dweller thereupon getting out of his car and using his gun to defend his life 
while still in said driveway. 


The analogy of this hypothetical situation to the Richardson situation is 
inescapable, only Richardson did not even carry his gun out of his apartment 
to Flanagan’s car. The’ only other difference then is that we have an apart- 
ment house instead of a dwelling house and a private parking area with a pri- 
vate access road instead ‘of a carport and a private driveway. Accordingly, just 
as the home dweller was on lands possessed by him, Richardson was on quasé 


private lands possessed by him under the exigent circumstances of this case. 


We are not unmindful of the recent case of Roumel v. United States, 
D.C. App. No. 4997, January 28, 1970. That case involved a dispute between 
two co-owners of an apartment house in the hallway thereof, in which one of 
the co-owner’s was charged with carrying a deadly weapon. The Court reversed 
the conviction and held that Roumel was a part owner and in possession of 
the apartment building. However, the Court in footnote 2 stated that their 
“view should be extended to include, say, a co-owner in a multi-unit condo- 
minium”. Such statement is pure obiter dicta not necessary to the decision 
in that case and is not any authority which this Court is bound by or required 
to consider. 


In view of the foregoing, Richardson should be considered to have been 


“on other lands possessed by him” exception and his conviction reversed. 
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CONCLUSION 


For the reasons stated, the judgment of conviction should be teversed 
and the District Court should be instructed to enter a judgment of acquittal. 
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